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THE MACHAKOS COUNTY SPATIAL PLANNING BILL, 2023
A Bill for

AN ACT of the County Assembly of Machakos to provide for county
spatial planning and management and for connected purposes

ENACTED by the County Assembly of Machakos, as follows—
PART I - PRELIMINARY

Short title

1. This Act may be cited as the Machakos County Spatial Planning
Act, 2023.

Interpretation
2. In this Act, unless the context otherwise requires—

“advertisement” means any word, letter, devise, model, sign, placard,
board, notice or representation, whether illuminated or not, in the nature of
and employed wholly or in part for purposes of the advertisement of
proprietary articles and includes any hoarding or similar structure used or
adapted for use for the display of an advertisement,

“building” means any structure or erection whether permanent or
temporary, whether fixed or movable, and whether completed or
uncompleted,;

“building operations” include rebuilding operations, structural
alterations or additions to buildings and the making of access roads,
railways, waterworks, sewerage and drainage works, electrical and
telephone installations and any road works preliminary to, or incidental to,
the erection of buildings;

“chief officer” means the chief officer responsible for matters relating
to land;

“Committee” means the Machakos County Spatial Planning and
Planning Committee created under section 10;

“density” means the maximum amount of development permitted or
the maximum number of persons permitted to reside, as the case may be,
on any area of land,

“Director” means the Director responsible for Spatial Planning
appointed under section 6;

“Directorate” meansthe Directorate established under section4;

“Executive Committee Member means the County Executive
Committee Member responsible for matters relating to land,
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No. 17 of 2012

“spatial plan” means the spatial plan as prescribed under the County
Governments Act, 2012 or the physical development plan for the purpose
of improving the land and providing for the proper physical development
of such land, and securing suitable provision for transportation, public
purposes, utilities and services, commercial, industrial, residential and
recreational areas, including parks, open spaces and reserves and also the
making of suitable provision for the use of land for building or other
purposes.

Object and Purpose

3. The object and purpose of this Act is to provide for a legal
framework for the preparation and implementation of county spatial plans
and related development plans as provided for under section 8 of Part 2 of
the Fourth Schedule to the Constitution of Kenya, Part XI of County
Governments Act, 2012 and Urban Areas and Cities Act, 2012 for the—

(a) coordination of spatial planning and development;

(b) promotion of organized planning and development of physical
infrastructure;

(c) enhancement of the regulation of physical development and land
use;

(d) promotion of the effective and transparent physical planning
process;

(e) promotion of sustainable social economic development.
PART II—ADMINISTRATION
Directorate of Spatial Planning.

4. There is established the Directorate of Spatial Planning which shall
be an office in the county public service.

Functions of the Directorate.
5. The functions of the Directorate include—
(a) coordinating the implementation of this Act;

(b) preparing spatial plans for the county, sub-counties, towns or
urban areas;

(c) ensuring compliance with physical development plans
developed under this Act;

(d) receiving, reviewing and considering any development plan or
proposal, building plan, building operation or application for
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change of user, extension of user, extension of leases,
subdivision of land and amalgamation of land;

advising the Executive Committee Member on the most
appropriate use of land including land management such as
change of user, extension of user, extension of leases,
subdivision of land and amalgamation of land,

carrying out continuous research, study and assessment related
to growth and development in the County and advise Executive
Committee Member on the necessary measures and policy to be
undertaken in facilitating planned development of physical
infrastructure and economic development;

maintaining safe custody of all records, physical development
plans and documents prepared or submitted under this Act;

liaising with the national government on any matter related to
this Act;

advising the Executive Committee Member generally on any
policy to be adopted or matter necessary to the effective
achievement of the objectives of this Act;

carrying out any other function for effective realization of
objectives of this Act.

Director of Spatial Planning.

6. (1) There shall be a Director responsible for spatial planning who
shall head the Directorate.

(2) The Director shall be competitively recruited by the County
Public Service Board.

Powers of the Director.

7. The powers of the Director include to—

(a)

(b)
(©)
(d
(e)

®

cause to be prepared the County Spatial Plan and Physical
Development Plan;

approve any building plan or building operations or work;
issue orders related to the implementation of this Act;
make, supervise or direct physical planning;

inspect, examine any document issues related to physical
planning;

perform any other act in furtherance of the objectives of this
Act.
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(2) The Director may delegate in writing any of the powers under this
Act generally or specially to any officer appointed under section 8.

Officers of the Directorate

8. The County Public Service Board shall appoint such number of
personnel to serve in the Directorate as may be necessary for the effective
carrying out the functions under this Act.

Indemnity

9. The Director, any officer appointed under section 8 or a member
of the County Spatial Planning and Coordinating Committee shall not be
personally liable for any action, claim, demand or other proceeding in
respect of any act done or omitted to be done without negligence and in
good faith in executing the functions, powers or duties given under this
Act.

Spatial Planning and Coordinating Committee.

10. (1) There is established the County Spatial Planning and
Coordinating Committee.

(2) The County Spatial Planning and Coordinating Committee shall
consist of—

(a) the Chief Officer responsible for matters relating to land who
shall be the chairperson;

(b) the Director responsible for matters relating to spatial planning
who shall be the secretary,

(c) officers not below the level of Directors nominated by the
respective Executive Committee Members from the Department
responsible for the following matters—

(i) Survey;

(i1) Architecture;
(ii1) Environment;
(iv) Planning;

(v) Water,

(vi) Public Health;
(vii) Agriculture;

(viii) Finance.
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(d) two registered physical planners in private practice and in good
professional standing nominated by their respective professional
body.

(3) The functions of the County Spatial Planning and Coordinating
Committee include to—

(a) determine development applications for change of user or
subdivision of land which may have significant impact on
contiguous land or be in breach of any condition registered
against a title deed in respect of such land;

(b) determine development applications relating to industrial
location, dumping sites or sewerage treatment which may have
injurious impact on the environment and applications in respect
of land adjoining or within a reasonable vicinity of safe guarding
areas;

(c) inquire into and determine complaints made against the
Directorate or Director in the exercise of functions under this
Act;

(d) enquire into and determine conflicting claims made in respect of
applications for development permits;

(e) review and determine matters referred to it by the Department.
Procedure of the Committee
11. (1) The quorum of the Committee shall be half of the members.

(2) Decisions of the Committee shall be taken by a vote of the
majority of the members present and voting

(3) In the case of an equality of votes the chairperson shall have a
casting vote in addition to the deliberative vote.

(4) The Committee shall meet at least once every month.

(5) A member of the Committee shall not take part in the
deliberation of any matter of which in which the member is directly
interested or concerned with.

~ Record of proceedings of the Committee

12. (1) The Secretary to the Committee shall keep the record of
proceedings of the Committee at the Secretariat.

(2) Any person may inspect or make copies of the Committee records
upon payment of the prescribed fees.
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Appeals to the Committee

13. (1) Any person who is aggrieved by a decision of the Director
concerning any physical development plan, may, within sixty days of
receipt of notice a of such decision, appeal to the Committee in writing
against the decision in such manner an may be prescribed.

(2) Subject to subsection (3), the Committee may reverse, confirm or
vary the decision appealed against and make such order as it may deem
necessary to give effect to its decision.

(3) Upon reversing a decision of the Director under sub-section (2),
the County Spatial Planning and Coordinating Committee shall, before
making any such order, afford the Director an opportunity of making
representations on any conditions or to be included in the order, and shall
also afford the appellant an opportunity to reply to such representations.

Judicial Review

14. Any person who is aggrieved by a decision of the County Spatial
Planning and Coordinating Committee may, within sixty days of receipt of
the notice of such a decision appeal against such decision to the
Environment and Land Court.

PART III— SPATIAL PLANNING
Preparation of Spatial Plan

15. (1) The Directorate shall, in collaboration with other county
and national government departments, prepare a ten-year county spatial
plan in relation to any public land, community land or private land within
town, urban area and trading or marketing center.

(2) The spatial plan prepared in subsection (1) shall be used—

(a) to guide the County Government in coordinating the
development of infrastructural facilities and services for a
specified area;

(b) for the specific control of the use and development of land; or
(c) to specify the provision of land for public purposes.
(3) The spatial plan may—

(a) provide for long term or short-term physical development for
purposes;

(b) provide for planning, re-planning, renewal, reconstructing or
redeveloping the whole or part of the area comprised in the plan;






