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PART | PRELIMINARY

L This Act may be cited ag
Alcoholic Drinks Con
operation on the 14th ¢

p

e

the Busia County
trol Act, 2014 and shall come into
lay after publication,

1@ . - Interpretation
In this Act, unless the context otherwise requires- -

“alcohol™ means the product known as cthyl alcohol or
any product obtained by fermentation or distillation of any
fermented alcoholic product, rectified either once or more
often, whatever the origin, and shall include synthetic ethyl
alcohol, but shall not include methyl alcohol and alcohol

completely denatured in accordance with the prescribed
formulas;

“alcoholic drink” includes alcohol, spirit, wine, beer,
liquor, traditional alcoholic drinks and any one or more of
such varieties containing one-half of one percent or more
of alcohol by volumc, including mixed alcoholic drinks,
modified industrial alcohol blended for human
consumption and every liquid or solid, patented or not,

containing alcohol and capable of being consumed by a
human being;

“authorised officer” means an authorised officer within
the meaning of section 50 of this Act;

“Authority” means the National Authority foy the
Campaign Against Alcohol and Drug Abuse” established
under the National Authority for the Campaign Against
Alcohol and Drug Abuse Act, 2012

‘cinema’ has the meaning assigned to it in the Films Cop-222
and Stage Plays Act;

“County” means the Busia county;
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‘.,h?n"‘ means the Aleoholic Drinks Control Fund
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Gazette” means the official Gazette of Busia County;

Governor” means the Governor of Busia County;

health institution™ means a hospital, nursing home,
convalescent home, maternity home, health centre,

dispensary, rehabilitation centers or other institution where
health or other medical services are rendered free of

charge or upon payment of a fee;

“i1licit trade” means any practice or conduct prohibited
by law and which relates to production, shipment, receipt,
possession, distribution, sale or purchase of alcohol or its
products, including any practice or conduct intended to
facilitate such activity;

“licensee” means a person who holds a licence gra
under this Act;

“|ocality” unless where context otherwise provides to
the contrary, means 2 city, municipality, town, urban area,
sub-county, ward, village or as the case may be;

“manager” in relation to—

nted

(a) a cinema OF theatre, includes an assistant
manager, a person holding an office analogous
to that of a manager of assistant manager of the

cinema or theatre or any person in charge or 1
control of the cinema or theatre;

(b) a health institution, includes the owner Orlﬁ
person in charge or in control of the healt
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Package™ means the container. ree eptacle or wrapper in
. . 1 3 < { :"1!"'.
wWhich an aleoholic drink is sold or distributed and inciude
the carton in which multiple packages are stored.

“retailer” means a person who is Cngngcd_ mn a
business that includes the sale of any alcoholic drink to
consumers:

_feview  committee” means the County Alcoholic
Drinks Regulation Administrative Review Committee
established under section 10 of this Act;

“sell” includes—

(a) barter or exchange without use of money;

(b) offer or expose for sale, barter or exchange
without use of money;

(c) supply, or offer to supply, in circumstances n
which the supplier derives or would derive, a
direct or indirect pecuniary benefit;

(d) supply or offer to supply, gratui_tously but with
a view of gaining or maintaining custom, or
otherwise with a view for commercial gain;

(¢) Speaker means the speaker of Busia County
Assembly.

“sub county committee” means the Sub-county
Alcoholic Drinks Regulations Committee appointed under
section 9 of this Act.
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(C) protect consumers of alcoholie drinks  trom
misleading o deceptive inducements and
miorm  them of the nisks ol excessive
consumption of alcoholic drinks;

(d) protect the health of persons under the age of
cighteen years by preventing theiraccess (o
alcoholic drinks;

(¢) inform and educate the residents in the county
on the harmful health, economic and social
consequences of the consumption of alcoholic
drinks; |

(f) adopt and implement effective measures to |
eliminate illicit trade in alcohol including ‘

1
|

smuggling, illicit ~ manufacturing  and
counterfeiting;

(g) ensure fair and ethical business practices
related to production, distribution, promotion
and sale of alcoholic drinks;

(h) reduce and mitigate the negative health, social
and economic impact on communities resulting
from production, sale and consumptions of
alcoholic drinks.

PART II—ADMINISTRATION

4. (1) There is established in the county the Alcoholic gj:‘;‘:i:f:“t‘f“‘ o
Drinks Control Directorate which shall be an office in the
county public service.
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t of treatment and

facilitate and promote
other  county and
institutions the establishmen
rehabilitation facilities and programimes,

wreh directly or in collaboration
and serve as the
atistics related to

carry out resc
with other institutions
repository of data and st
alcoholic drinks control

ation with other county and

national government departments strategies
and plans for implementing this Act and
control of alcohol abuse and any other relevant
national legislation and coordinate and support

their implementation;

advise the BExecutive Member generally on the
exercise of his/her powers and performance of
his/her functions under this Act, and in
particular on county policy and laws to be
adopted in regard tO the production,
manufacture, sale and consumption of
alcoholic drinks;

in collaboration with other relevant county
departments, prepare and submit an alcoholic
drinks status report bi-annually in the
prescribed manner to the Executive Member
which shall be transmitted to the County
Executive Committee, county assembly and the

develop in collabor
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(1) The Directorate shall be headed by a Director who
shall be appomtad by the County Public Service Board,

(4) The Vxecutive Member and the County Public
Service Board shall ensure that the Directorate  has
adequate human, financial and any other appropriate
resources to enable it carry out the functions assigned
under this Act,

8. (1) The Directorate shall-— Establishment of

rchabilitation

facilitics and

(a) in collaboration with other relevant county and ofoams
pational  government  agencies establish -
treatment and rchabilitation facilities and
programs for persons dependent on alcoholic
drinks in each sub-county;

(b) ensure that the treatment and rehabilitation
facilities have the necessary human resources
for effective operation and service delivery;

(c) ensure that the treatment and rehabilitation
services are designed in a manner that is
accessible and affordable to persons dependent
on alcoholic drinks.

6. (1) There is established a fund to be known as the T
Busia County Alcoholic Drinks Control Fund. e Fand

(2) The Fund shall consist of—

(a) such monies as may be appropriated by the
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|)y any person,
A1 vestment
(¢)  momes carned or ansing from any v '
of the Fund;

(1) all other sums which may 1n any H,MHHJ
tad t » Fund.
become payable to, or vested in, the Fun

(3) Where, in terms of subsection (2) (c), any
immovable property is assigned to the Fund, the Dl'r(:c['!)f
shall deal with the property in such manner as may be
appropriate in line with any written law and may sell the

oses for

property and use the proceeds of sale for the purp
which the Fund is established.

(4) The Fund shall be used for meeting the capital and
recurrent expenditure relating to—

(a) carrying out the functions of the Directorate
stipulated under section 4;

(b) assisting in the operations of the Sub-county
Committees;

(c) any other matter incidental to the matters stated
in paragraphs (a) and (b).

(5) The receipts, carnings or accruals of the Fund and
its balances at the close of each financial year shall be
shared as follows:

- 70 % to the county Revenue Fund.
- 20% to NACADA.

- 10% for administration of the fund by the
Directorate.

7. (1) The Fund shall be administered by the Director. {?,‘j“;{;}j;“"““ of
(2) The Director shall, with the approval of the

Scanned with CamScanner



o
: WHVE Maeaiher o i RERETENN PES T TO R O R TR | Y
YA m FAR e ot gt mec ot aivy il Ih
‘hv W ALY i"'“' ALY e st carabedd rie il ()
:w” “‘ L deguesiiel shial) b phaced e e it o 1w
LRAR Y

(AN R [T PV o sl

d  kiais
s e b comeedd e adkiritebateation ol Hhe
vl

(i Hn|~nl ST W Ihs 1t il iy
P persenally athibeed ad - iy
AR any vt tione o othor regquirenment
VORI e ol eapenditne,

(v o b kept proper biookas o aecount nid
ol Bowbon el revands e eelation o the Fand
avcowell an ol the vartons netivities and
widertabingn of the Fundd,

(Y prepares g wmd trnnmmde o the Auditor
Cronornd i eespect of each Ananelnl year and
within thieo (V) manths alter the eid thereol, n
attement o acconnts elnting (o the fand
aceordaneo with the Pablie Audit Act, 2004
and fnaueh detiila nn the county treasary mny
from tme (o time direet;

Heo 12 uf 2004

(¢) furnbahy waeh additionnl information nn mny be
required o examination and sudit by the
Auditor-Cleneral or under any law; and

(1) dentgnate wueh wtall ag may be necessary (o
aundat i the management of the Fund provided
that such atallshall work n the Directorate,

PART T LICENSING
- Control of
B, ( | ) No person shall nleoholle drinks,
() manulacture or otherwise produce;
(h) well, digtribute or digpose of, or deal with;

any alcoholic drink in the county except under and in
accordance with o licence issued under this Act,

(2) Any person who contravenes (he provisions of
subsection (1) commits an offence.
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e sale of industrial alcohol;

th
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the sale by auction by an @
under the Auctioneers  Act, 1996, of an
alcoholic drink in quantities not less than those

e sold under a wholesale

authorized to0 b
licence belonging to a

alcoholic  drink .
wholesale dealer, on the licensed premises of

the dealer;

the sale by a deceased person's legal personal

representative of an alcoholic drink forming
part of tiie estate of the deceased person;

the sale by a trustee in bankruptcy of an

alcoholic drink forming part of the bankrupt's

estate;
the sale by the liquidator of a compan

> by | ’ y of an
alcoholic drink forming part of the company's

assets;
the sale of alcoholic drink at th

col e Coun
Assembly Buildings, if sold with t}g
permission of the Speaker;
the sale of alcoholic drink to

the members o

ef any canteen, clqb, institute, mess or simirll:l};
institution of the disciplined forces for reaso
other than for personal profit ”
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DY There <hall be, for every Suly-county, a commitice

(0 be known as the Sub-connty  Alcoholic  Drinks

Regulation Commuttee which shall
(a) 1ssue licenses in accordance with this Act;
(b) coordinate enforcement of the Act
(¢) monitor and cvaluate the enforcement process
and system under the Act;
(d) advise the Governor on the necessary measures

to be adopted in ensuring cffective

enforcement and compliance with the Act.

(¢) perform such other functions as may, from
time to time be assigned to it by the Governor.

(2) The Sub-county Committee may, in the discharge of
its functions under this Act, make inspection or other visits
to premises at such times as it may deem appropriate.

(3) In carrying out its functions, the Sub-county

Committee shall—

(a) ensure that there is effective public
participation in accordance with the framework
for citizen participation established under the
County Governments Act, the Urban Areas and
Cities Act or any other relevant written law;

(b) collaborate with ward administrators and
village administrators and councils appointed
under the County Governments Act, 2012 and
the officers in charge of coordination of
national government functions in the wards and
villages;

(c) collaborate with similar committees in other
counties for effective implementation of the

Act.
(4) The sub-county committee shall consist of—

(a) Sub-county administrator appointed under the
County Governments Act who shall be the

chairperson;
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(h) the suby-county publi health officer,

() ome officer lh"li_[!ll;!l',"' hy the [ hirectorat who

shall he the Secretary,

((', 'lh‘s ""i“-‘l' l("ill““';")lf l(” t(l(”‘ll”-l“"” (Jf
national  government  funchions 1 the sub
county or their representative,

(¢) the officer for the time being responsible for
physical planning n the sub-county;

(1) two residents of the county appointed b)’- !h‘»‘
lixecutive Member through 2 competitive
process in accordance with the prescribed
rules, one of whom shall be a youth and a
person with disability provided that not more
than 2/3 of the members shall be of the same
gender.

(5) The authorized officers specified under to section
50or any person designated by the Authority shall attend
the meetings of the Sub-county Committee in an ex-officio
capacity.

(6) A person shall not be a member of the Sub-county
Committee if such person is—

(a) the holder of or a license in the county under
this Act;
(b) a partner in a firm or director or shareholder of

a company or other body which is the holder of
a license in that county under this Act;

(c) directly or indirectly employed as an agent of a
person, firm or company which is the holder of
a license in the county under this Act;

(d) undischarged bankrupt;

(e) a person who has been convicted of an offence
under this Act or of a felony.

(7) The conduct of business and affairs of the sub-
county committee shall be in such manner as may be
prescribed.

(8) The Directorate shall provide secretariat services
for Sub-county Committees.
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10, (1) There is established the County

Drinks Regulations Administrative Review o e

(M) The Review Commnttee shall vonsist of
1) ol 0l
AL HH(I

(a) Chiel Officer who shall be the « hatpe
| head (o

in thenr absence JI“““"‘ A l‘\"\;ll“\h‘tlh‘
represent them;

(b) the county public health officer;

(¢) the Director who shall be the Secretary who

shall be an ex officio member;
(d) the officer responsible for coordination  of

national government functions in the county:
(¢) the officer for the time being responsible for
physical planning in the county;
ho is an Advocate of the High

(f) one person w
the executive member who

Court appointed by
shall be an ex officio member;

three residents of the county appointed by the
Exccutive Member through a competitive
process in accordance with the prescribed
rules, one of whom shall be a youth.

he Review Committee shall be responsible for
| decisions made by a sub-county

(2)

2) T
reviewing on appea
Committee.

(3) The conduct of bus
Committee shall be in such

(4) The Directorate shall provide administrative
services to the Review Committee.

Application for

11. (1) A person intending to produce, manufacture,
import, distribute any alcoholic drink in the county or to P
operate an establishment for the sale of an alcoholic drink
shall make an application in a prescribed form to the sub-
county Committee in the sub-county where the premise 1s
to be situated and shall pay a prescribed fee.

(2) The application under subsection (1) shall contain—

iness and affairs of the Review
manner as may be prescribed.

(a) comprehensive information on the nature,
orientation and other justification for the
establishment of the manufacturing plant or
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