The Lamu County Agricultural Mechanization Service Bill, 2023

AN ACT of the County Assembly of Lamu to provide for the establishment and development

of agricultural mechanization services in Lamu County.
ENACTED by the County Assembly of Lamu as follows;

Short title

Interpretation

PART ONE - PRELIMINARY

. This Act may be cited as the Lamu County Agricultural Mechanization Service Act,

2023 and shall come into operation upon publication.in the Kenya Gazette

. Unless the context otherwise requires—

"Administrator” means a person designated by the County Executive
Committee Member for Finance to-administer the Fund

"Agriculture” means development of land and the use of farmland for any
purpose of crop and animal husbandry, aquaculture and food production,

" agricultural Machinery" includes farm tractors with related implements,
equipment, and machinery and heavy plant and earth moving machinery used in
agriculture,

"Agricultural Mechanization™ means the application of tools, implements, and
powered machinery as inputs to achieve agricultural production and covers the
manufacture; distribution, maintenance, repair, management, and utilization of
agricultural tools, implements, and machines for agricultural land development,
crop production, harvesting, and preparation for storage, on-farm processing
and rural transport

"AMS" means Agricultural Mechanization Services,

"Appropriate Agricultural Technology" means a suited technology that
enhances local agricultural productivity

"Chief Officer" means the Chief Officer for Agriculture in the County,
"County Assembly" means the County Assembly of Lamu,

"County Executive Committee Member" means the County Executive
Committee Member for the time being responsible for matters relating to
Agriculture in the County,

"County Government™ means the County government of Lamu,

"Crop" means any plant that is grown in significant quantities to be harvested
as food, as livestock fodder, fuel, or for any other economic purpose.
"Director"” means the Director for the time being responsible for matters
relating to Agriculture,

"Farmer™ means, a person who is principally occupied in producing
agricultural products on a farm,
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"machinery” means any equipment used for ploughing, tilling, disking,
harrowing, planting, spraying, harvesting or transporting

"managing director"” means the person in charge of day to day management of
the Agricultural Mechanization Service,

“the service” means the body corporate known as the Agricultural
Mechanizations Service established under this act for the sole purpose and
functions set out herein,

. (1) The objects and purposes of this Act is to—

(a) establish an Agricultural Mechanization Services in Lamu County to
offer competitive agricultural machinery services in the County,

(b) provide a comprehensive, harmonized, efficient and effective legal
framework for development and regulation of agricultural machinery
services in Lamu County

(c) to accelerate the growth and development of agricultural in general,
enhance productivity and incomes for farmers in Lamu County

(d) to setup the Agricultural Mechanization Services Fund

4. This Act shall apply within jurisdiction of the County Government of Lamu

PART TWO - ESTABLISHMENT OF AGRICULTURAL
MECHANIZATION SERVICE

. (1) There is established an agricultural mechanization entity to be known as the

Lamu County Agricultural Machinery Service
(2) The service shall be a body corporate duly established under the county
government of Lamu

6. (1) The functions of the Agricultural Mechanization Service shall be to-

(a) provide machinery hire and mechanization services to farmers at
subsidized and affordable rates,

(b) develop and operate a specialized agricultural machinery workshop,

(c) develop and test agricultural machinery for suitability to local
conditions,

(d) register and issue certificates to all public and private operators of farm
equipment and plants that require specialized training to operate

(e) collect, analyze, report and maintain a database for knowledge sharing
platform in relation to its mandate
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(F) provide training and mechanization extension to farmers, pastoralists,
extension staff, technicians and operators on installations, operation and
maintenance of agricultural machinery and facilities

(g) promote and coordinate research and innovations in agricultural
mechanization.

(h) co-ordinate with concerned National Government agencies with regard
to the implementation of National government programs and projects on
agricultural mechanization and related infrastructure,

(i) provide agricultural engineering services including engineering surveys,
preparation of designs and plans, technical specifications and cost
estimates of structures of irrigation, water harvesting, soil conservation
and post-harvest facilities among other farm infrastructure,

(1) implement of the County policies and regulations on agricultural sector
mechanization

(k) engage in partnerships with private agricultural mechanization
commercial dealers,service providers and plant operators.

() perform of any other function as may be assigned by the Executive
Committee Member, from time to time.

7. (1) The service shall have all the powers necessary for the proper performance

of its functions under this Act and in particular, but without prejudice to the

generality of the foregoing, the service shall have powers to —

(@) Sue and be sued;

(b) Purchase or otherwise acquire, hold, charge or dispose of moveable and
immovable property;

(c) borrow and make investments;

(d) enter into contracts;

(e) manage, control and administer the assets of the service;

(f) mobilize resource including receiving gifts, grants, donations or
endowments made to the service and make disbursement therefrom in
accordance to the provisions of this Act;

(9) invest any of the service funds not immediately required for the
purposes of this Act, as it may determine, subject to approval of the
County Executive Committee Member responsible for matters relating
to finance,

(h) operate a bank account into which all monies received by the service
shall be paid in the first instance and out of which all payments made by
the service shall be made;

(i) impose such fees or charges for services that the Management Board
may approve;
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(J) do or perform all such other acts or things necessary for the proper
performance of its functions under this Act as may be lawfully done or
performed by a body corporate.

PART THREE - MANAGEMENT OF AGRICULTURAL
MECHANIZATION SERVICE

Establishment of 8. (1) The management of the Lamu County Agricultural Mechanization Service
the Board of shall vest in a board of management to be known as the Lamu County
Management Agricultural Mechanization Service Board

(2) The board shall be appointed by the Executive Committee member
responsible for agriculture

Membership of the 9. (1) The board shall consist of-
Board (a) the Chief Officer for Agriculture or a representative appointed in
writing, who shall be the chairperson,
(b) Representative of county department responsible for accounting services
(c) Representative of county department responsible for economic planning
and statistics
(d) the County Director of Agriculture
(e) ten persons being farmers' representatives drawn from each ward in the
county
(f) the Managing Director for Lamu Agricultural Mechanization Service
shall be the secretary to the board

Functions of the 10 (1) The board shall be responsible for-
Board (@) providing strategic guidance and oversight over the administration of the
Service,
(b) promoting the development of the Agricultural Mechanization Services
the County,

(c) approve setting up of branches and satellite offices for the service where
necessary within the County for ease of operation,

(d) approving work plans, budgets and programmes for implementation by
the service,

(e) ensure proper management of resources of the service,

(F) reviewing and approving of Agricultural Mechanization Service charges
and fees,

(9) provide regulatory oversight on private and public service providers
engaged in the service of leasing of tractors and other agricultural
machinery in the county,
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(h) carrying out any other function assigned by the County Executive
Committee member

11 (1) The Board may for effective discharge of its functions under this Act,
establish committees.
(2) A committee established under subsection (1), shall be under the guidance
and control of the Board.

12 (1) The Chairperson shall convene and preside over the meetings of the Board.

(2) The Board shall, for purposes of discharging its functions under this Act,
meet at least once in each quarter of the financial year.

(3) The Chairperson may, at any time, convene a special meeting of the Board.

(4) Notices of Board meetings shall be issued to each member by the
chairperson or the managing director, in writing or by an e-mail, at least
seven days, before the day of the meeting.

(5) In the absence of the Chairperson, members present shall elect one of their
numbers to preside over the Board meetings.

(6) The quorum for the Board meetings shall be eight (8) members present in
the meeting.

13 (1) The Board may invite any person who, in the opinion of the Board, has
expertise and knowledge concerning any of the functions of the Board, to
attend and take part in its proceedings.

(2) A person attending a meeting of the Board in accordance with subsection
(1), may take part in-any deliberations, in which his or her advice is required
but shall not have any right to vote on the issue.

14 (1) The terms of members appointed under (h) shall be 3 years and shall be
eligible for reappointment for one more term.
(2) Where an office of a member of the board falls vacant, the appointing
authority shall initiate the process of replacement

15 (1) The County Executive Committee Member may remove a person appointed
under section 9(1) (e) from office for: -
(a) gross misconduct as outlined in the Public Service (values and
principles) Act; or
(b) inability to perform the functions of his or her office by reason of mental
or physical infirmity
(c) any other reason specified in this act
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(2) Before removing a member from office, the County Executive Committee
Member shall, act in accordance with the principle of the Fair
Administrative Action.

Vacancy 16 (1) The office of the chairperson or member of the Board becomes vacant if the

holder—

(a) dies

(b) resigns from office in accordance with the instrument of appointment

(c) is convicted of a criminal offence and sentenced to imprisonment

(d) term of office expires

(e) is removed from office

(f) has been absent from three consecutive meetings of the Board without
notifying the chairperson

(9) is adjudged bankrupt or enters into a composition scheme or
arrangement with creditors

(h) is unable to by reason of physical or mental infirmity to discharge
functions as a member of the board

(i) is found to have acted in a manner contrary to the provisions of Chapter
6 of the Constitution of Kenya and prejudicial to aims and objectives of

this Act; or
(J) Fails to comply with the provisions relating to disclosure and conflict of
interest
Office of the 17 (1) There shall be a Managing Director who shall be competitively recruited by
Managing Director the Public Service Board and appointed by the County Executive

Committee Member.

(2) The Managing Director shall be the Chief Executive Officer of the service.

(3) The Managing Director shall hold office for a period of three years on such
terms and conditions as the Public Service Board may determine, and shall
be eligible for re-appointment for one further term.

(4) The Managing Director shall—

(a) subject to the direction of the Board, be responsible for the day-today
management of the service and performance of its objectives, functions
and duties; and the general administration of its resources and staff

(b) in consultation with the Board, be responsible for the organization of the
affairs of the Board,

Qualification of 18 (1) A person shall qualify to be appointed to the position of a Managing
Managing Director Director if such a person;
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() holds at least a Degree in Agricultural Engineering, Agricultural
Economics or related field from an institution recognized in Kenya;

(b) Registered with relevant professional body;

(c) has at least eight years’ experience in a relevant-field;

(d) has at least four years’ experience in a position of senior management;
and

(e) meets the requirements of Chapter Six of the Constitution of Kenya.

19 (1) The staff of Agricultural Mechanization Services shall consist of—

(a) the Managing Director who shall be responsible for the day to day
management of the Agricultural Mechanization Service and reporting to
the board

(b) at least two Workshop Engineers recruited by the county public service
board, one of whom shall be selected to deputize the managing director,

(c) any other staff as may be seconded or recruited by the county public
service board upon request by the county department of agriculture

(2) The persons appointed in (1)(b) shall at least be university graduates with
appropriate specialization in the relevant engineering discipline, be
registered by the relevant professional body in Kenya with experience of not
less than three years and meet any other criteria as set by the County Public

Service Board,

(3) Persons appointed in (1)(c) shall be at least diploma graduates in any
relevant field be in appointment of the County Public Service Board

20 (1) The Board and staff may be paid such allowances as determined by the
Executive Committee Member responsible for finance in consultation with
the County Public Service Board.

21 (1) The County Executive Committee member may prescribe additional
operational policies and guidelines for efficient management and
administration of the Agricultural Mechanization Services

22 (1) The mechanization services shall consist of agricultural machinery and
equipment procured by the County to accelerate the sustainable growth and
development of agriculture.

(2) The Service shall ensure that-
(a) farmers within the county have access to its mechanization services;
(b) no mechanization service is undertaken in the county without approval;
(c) its machinery is not deployed;
(i) on rocky, steep sloped, muddy and water logged terrain, or
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(i) in an environment that endangers the safety of the personnel and the
equipment; and
(d) mechanization services are provided on a priority basis.

Hiring of a 23 (1) An application for the hiring and use of machinery shall be made to the
Machinery Service in a prescribed manner accompanied by such prescribed fees as may

be determined by the Board from time to time.

(2) A machine hired under subsection (1), may be for purposes of—

(a) primary tillage, secondary tillage or planting services;

(b) crop spraying;

(c) farm produce transportation;

(d) grain threshing and shelling;

(e) forage harvesting;

(f) hay baling;

(9) survey and designing of water harvesting structures, perimeter survey

and farm layout;
(h) pump setting; and
(i) de-silting dams and water pans

Conditions for 24 (1) The terms and conditions for the hiring of a machinery shall be as
hiring of a prescribed by the Board.
machinery. (2) Despite subsection (1), a machinery hired out by the Board shall be—

(@) for the purposes of the promotion of agriculture within the county; and
(b) made available only to the residents of Lamu County.

PART FOUR - FINANCIAL PROVISIONS

Establishment of 25 (1) There is established a Fund to be known as Lamu County Agricultural
revolving fund Mechanization Service Fund which shall be managed and administered by
the service

(2) There shall be credited to the Fund—

(a) such monies which may from time to time may be appropriated by the
County Assembly,

(b) such grants or transfers as may be received from the National
Government as conditional or non-conditional grants,

(c) grants, gifts and donations received from any lawful source,

(d) such monies paid to the service for services offered under this Act

(e) income from any investment made by the service; and

(f) monies from any other lawful source approved by the Board.
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(3) All receipts, savings and accruals to the Fund and the balance of the Fund at
the end of each financial year shall be retained for the purpose for which the
Fund is established

(4) The revenue collected by the Service shall be banked and utilized for the
provision of agricultural mechanization services.

Purpose of the 26 (1) The Fund will be utilized solely for the provision of agricultural

Fund mechanization cervices in the County

Administration of 27 (1) The County Executive Committee Member for Finance shall designate a
the Fund suitable person to administer the Fund and issue regulations for guiding the

administration of the Fund.

(2) The Fund Administrator appointed under sub-section (1) above shall be the
accounting officer of the Fund

(3) The Fund administrator shall open-an account in-any commercial bank,
approved by the County Executive Member responsible for Finance, and
such an account shall be known as the "Agricultural Mechanization Service
Fund Account”

Audit 28 (1) The Administrator shall—
(a) prepare and keep the accounts of the Fund in each financial year,
(b) not later than three months after the end of the financial year, prepare
annual financial statements for that year and submit them to the Auditor
General for audit with a copy to the County Treasury, and
(c) furnish such additional information as may be required for examination
and audit by the Auditor-General or under any law

Financial year 29 (1) The financial year of the service shall be the period of twelve months
ending on the thirtieth June in each year.

Annual estimates 30 (1) At least three months before the commencement of each financial year, the
Managing Director shall cause to be prepared estimates of the revenue and
expenditure of the Service for that year.

(2) The annual estimates shall make provision for all estimated expenditure of
the service for the financial year and in particular, the estimates shall
provide for—

(a) the payment of the salaries, allowances and other charges in respect of
members and staff of the Service;

(b) the payment of pensions, gratuities and other charges in respect of staff
of the Service;
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(c) the proper maintenance of the buildings and grounds of the Service;

(d) the maintenance, repair and replacement of the equipment and other
property of the Service;

(e) the creation of such reserve funds to meet future or contingent liabilities
in respect of insurance or replacement of buildings or equipment, or in
respect of such other matter as the Service may deem appropriate; and

(F) the acquisition such assets and machinery as may be required by the
Service.

(3) The annual estimates of the Service shall be approved by the Board before
the commencement of the financial year to which they relate and shall be
submitted to the County Executive Member for concurrence and secondary
approval.

(4) The Service shall not vary the annual estimates, once approved, without the
consent of the County Executive Member.

PART FIVE - OPERATIONAL GUIDELINES AND MISCELLANEOUS
PROVISIONS
31 (1) The County Government is the ultimate title holder of all the agricultural
machinery belonging to the service and is the only entity that can dispose
the same
(2) Any disposal of assets shall be in accordance with existing government
rules-and regulations or such other County legislation.

32 (1) The County Executive Committee Member shall make regulations generally
for the better carrying out of the objects of this Act
(2) Without prejudice to the generality of subsection (1) the regulations may—
(a) prescribe the manner of selecting members of the board,
(b) prescribe for operational policies and guidelines for management and
administration of the Agricultural Mechanization Service

33 (1) The Service and the Board shall comply with the code of conduct governing
public officers

34 (1) Grievances and complaints emanating from any action by the Service shall
be referred to the Board for resolution.

(2) A party dissatisfied by the decision of the board, shall file an appeal against
such decision to the County Executive Member in accordance with
regulations under this Act.

(3) The County Executive Member shall issue regulations expounding the
format and the timeliness through which (1) and (2) shall follow.
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General 35 (1) A person shall not—
Prohibition and (a) breach or fail to comply with the provisions of this Act;
Offence (b) breach or fail to comply with any of, the terms or conditions of a license
certificate issued to him or her under this Act;
(c) fail to comply with a lawful requirement or demand made or given by
the Service;
(d) obstruct a person in the execution of the powers or duties under this Act;
(e) knowingly or recklessly make a statement or representation which is
false;
(F) knowingly or recklessly furnish a document or information required
under this Act which is false;
(9) use without authorization or damage any equipment belonging to the
Service
(2) A person who contravenes any of the provisions of subsection (1) commits
an offence

General Penalty 36 (1) A person who contravenes any provision of this Act, or commits an offence
under this Act for which no penalty is prescribed, shall be liable, on
conviction, to a fine not exceeding six hundred thousand shillings, or to
imprisonment for a period not exceeding six (6) months, or both.

(2) Where a contravention occurs as per subsection (1) and results in a loss of
public property or asset held by the Service or the County, the value of the
said property or asset shall be surcharged to the offender.
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VI.

VII.

MEMORANDUM OF OBJECTS AND REASONS

Formation of the Lamu County Agricultural Mechanization Service is essential for the
realization of the county’s food security agenda. The rationale for this bill is based on the
following economic and legal principles:

This bill establishes a special unit with the structure of the county government of Lamu,
department of agriculture and irrigation. This specialized unit will exist for the sole purpose
of mobilizing and allocating resources to agricultural mechanization activities in the
county. The unit will provide a focal point for supporting farmers to access and adopt
modern agricultural machinery.

There is a dire need for the county to fill a gap that currently the market forces are unable
to fully address on the scale necessary to achieve food security through provision of timely
and pocket friendly mechanization services. This market failure has been occasioned by
the high set up costs of agricultural mechanization services

The bill ensures social inclusion by redistributing resources in ways that improve
opportunity and support for individuals, families and communities, allowing them to
participate in the economy and society consistent with the county government's social
inclusion agenda;

correction of market failure, where the county government entity's activity shall address
market failures by improving social and economic welfare through improved resource
allocation, where the benefits of county government intervention outweigh its cost;

This bill ensures the entity being formed promotes clear and consistent objectives and will
be effective in achieving their county objectives and represent value for money for the
expenditure of taxpayer funds;

The bill aims to establish a revolving fund geared at making the mechanization service
self-sustaining in long-term. This fund will enable the service cater for repairs works,
maintenance andoperational cost, with a long-run possibility of purchasing more
equipment and expanding capacity, without financial input from the county exchequer.
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THE STRUCTURE OF THE BILL IS AS FOLLOWS:

PART ONE - PRELIMINARY (Section 1 to 4)

PART TWO - ESTABLISHMENT OF AGRICULTURAL MECHANIZATION SERVICE
(Section 5to 7)

PART THREE - MANAGEMENT OF AGRICULTURAL MECHANIZATION SERVICE
(Section 8 to 24)

PART FOUR - FINANCIAL PROVISIONS (Section 25 To 30)

PART FIVE - OPERATIONAL GUIDELINES AND MISCELLANEOUS PROVISIONS
(Section 31 To 36)

LAMU COUNTY AGRICULTURAL DEVELOPMENT AND RESEARCH BILL, 2023

Drafted and submitted to the Lamu County Executiver Committee on this....... day of
.................... 2023

By
Hon. James Gichu

CECM

AGRICULTURE, IRRIGATION AND FOOD SECURITY
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