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THE NYAMIRA COUNTY REVOLVING HEALTH PRODUCTS
AND TECHNOLOGIES FINANCING BILL, 2025

A Bill for

AN ACT of the Nyamira County Assembly to provide for an efficient,
effective and sustainable financing and supply management
system that guarantees availability and access to health products
and technologies; to provide for the establishment of a specialized
revolving health products and technologies Agency; and for
connected purposes

ENACTED by the County Assembly of Nyamira as follows—
PART I — PRELIMINARY

Short title and commencement

1. This Act may be cited as the Nyamira County Revolving Health
Products and Technologies Financing Act, 2025 and shall come into
operation on such date as the County Executive Member responsible for
health shall designate in the Kenya Gazette.

Interpretation
2. In this Act, unless the context otherwise requires—

“Agency’” means Revolving Health Products and Technologies
Agency established under section 5 of this Act;

“Board” means the Board established under section 7 of this Act;

“CEC Member” means the County Executive Committee Member
responsible for Health;

“Chief Officer” means the Chief Officer responsible for Health;
“County’” means Nyamira County;
“County Assembly” means the County Assembly of Nyamira;

“Facilities improvement financing” has the meaning assigned under
the Facilities Improvement Financing Act (Cap 277);

“health facility” has the meaning assigned under section 2 of the
Health Act (Cap. 241);

“Qualified person” means a certified health practitioner carrying out
functions related to healthcare delivery;

“Seed money” means money appropriated by the county assembly or
from any other lawful source, to be utilized as initial capital for investment
as provided for under this Act;
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“Technologies” means the application of any form of devices,
medicines, vaccines, procedures and systems developed to enhance solve a
health problem and improve the quality of life.

Guiding principles

3. Application and the exercise of any functions under this Act shall
be guided by the following principles —

(a)
(b)
(©)

(d)
Objects

sustainable availability of health products and technologies in
county health facilities;

access to safe, quality and affordable health products and
technologies;

value for money in the purchase and distribution of health
products and technologies; and

accountable management.

4. The objects of this Act are to —

(a)
(b)

(©)

(d)

(e)

provide for an effective, efficient mechanism for the supply of
health products and technologies;

establish a specialized semi-autonomous county government
Agency to manage the selection, procurement, warehousing and
distribution of health products and technologies to county health
facilities and other registered health facilities;

establish a harmonized governance framework for effective
planning, coordination, mobilization and distribution of essential
health products and technologies to health facilities within the
county on a sustainable basis;

promote accountability and transparency in health products and
technologies management; and

establish a sustainable financing mechanism to facilitate
continuous availability of resources for the procurement and
supply of health products and technologies.

PART II — ESTABLISHMENT OF THE REVOLVING HEALTH

PRODUCTS AND TECHNOLOGIES AGENCY

Establishment of the Agency

5. (1) There is established a Revolving Health Products and
Technologies Agency.
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(2) The Agency is a body corporate with perpetual succession and a
common seal and shall in its corporate name, be capable of—

(a)
(b)

(©)
(d)
(e)

suing and being sued;

purchasing, charging and disposing of movable and immovable
property;

receiving and borrowing money;

entering into contracts; and

doing or performing all such other acts necessary for the proper
performance of its functions.

Functions of the Agency
6. (1) The functions of the Agency shall be to—

(a)

(b)

(©)

(d)

()
(H
(2

(h)

(1)

collaborate with county health facilities to identify and develop a
list of health products and technologies that are required to be
stocked;

conduct market research and procure identified health products
and technologies in line with public procurement law and
Regulations;

develop and implement an efficient and effective inventory
management system which includes the storage of health
products and technologies in its approved central, and satellite
warehouses;

receive purchase requests, sell and where applicable distribute
health products and technologies to county health facilities or to
other registered health facilities;

collect, collate and disseminate information on the status of
commodity management cycle;

train staff in county health facilities to enhance their capacity to
manage revolving health products and technologies;

develop and implement controls and safeguards that are to
guarantee the safety, quality and effectiveness of health products
and technologies;

undertake research with the aim of sourcing, producing, selling,
and developing a sustainable health products and technologies
system in line with this Act or any other existing laws;

develop sustainable approaches to revolving health products
financing including production and promotion of rational use of
health products and technologies;



6 The Nyamira County Revolving Health Products and Technologies Financing Bill, 2025

(j) work closely with other government institutions, non-
governmental organizations, research institutions and other
stakeholders to enhance its capacity to provide quality health
products and technologies;

(k) ensure that all the procured health products and technologies
meet the highest quality standards through rigorous inspection,
testing and certification in collaboration with government
agencies responsible for quality assurance and standards;

() implement a robust monitoring and evaluation systems to ensure
accountability of health products and technologies across the
supply chain;

(m) set and review prices for health products and technologies
regularly as per the set criteria;

(n) identify and mobilize resources for health products and
technologies in pursuit and realization of the objects under this
Act;

(o) foster strategic partnerships and collaborate with stakeholders
for the better discharge of the functions under this Act; and

(p) appropriately dispose obsolete, unfit and expired health products
and technologies in accordance with the set standards and
guidelines.

The Board

7. (1) The Agency shall be managed by a Board which shall consist
of —

(a) a non-executive Chairperson who shall be competitively
recruited by the County Public Service Board and appointed by
the Governor;

(b) the Chief Officer, of the department at the time being
responsible for health services or a representative designated in
writing;

(c) the Chief Officer, of the department at the time being
responsible for finance or a representative designated in writing;

(d) the Head of the Health Products and Technologies Unit;

(e) one person, who is a resident of the county, nominated by a
recognized joint forum of faith-based organizations within the
county;
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(f) three other persons appointed by the County Executive
Committee Member for Health; and

(g) the Chief Executive Officer of Agency who shall be an ex-
official member.

(2) The non-executive Chairperson appointed under subsection (1)
shall—

(a) hold at least a university degree in a health-related discipline;

(b) have at least ten years’ experience in matters relating to
healthcare or supply chain management; and

(c) satisfy the requirements of Chapter Six of the Constitution and
other set criteria under this Act or in the Regulations.

(3) In the nomination and appointment of persons under paragraphs 1
(e) and 1 (f), the County Executive Committee member for health shall
ensure that the total composition of the entire Board, complies with the
two thirds gender principle.

(4) The Chairperson and members of the Board appointed under
paragraphs 1(a), 1 (e) and 1 (f) shall, serve for a term of three years, and
may be eligible for re-appointment for one further term of three years.

Powers of the Board

8. (1) The Board shall have all powers necessary for the proper
performance of the assigned functions under this Act.

(2) Notwithstanding the generality of subsection (1), the Board shall
have power to—

(a) oversight, supervise and administer the assets of the Agency;

(b) give policy directions and guidance on matters relating to the
functioning of the Agency;

(c) ratify the Agency’s annual procurement plan and annual budget;

(d) invest any funds of the Agency not immediately required for its
purposes as provided for under this Act;

(e) enter into association with such other bodies or organizations
within or outside the county for the effective performance of its
functions under this Act;

(f) mobilize resources both internally and externally for better
discharge of its functions; and
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(g) through its secretariat, implement any other program or initiative
that may be necessary for the fulfillment of any of the functions
of the Agency under this Act.

Remuneration of the Board

9. (1) The members of the Board shall only be entitled to such
allowances as may be determined by the County Public Service Board in
consultation with the Salaries and Remuneration Commission.

(2) Remuneration for the Chief Executive Officer shall be determined
by the County Public Service Board in consultation with the Salaries and
Remuneration Commission.

Vacancy of office

10. (1) A vacancy in the office the Chairperson or a member of the
Board shall be caused if the holder—

(a) resigns from office by notice in writing to the appointing
authority;

(b) is adjudged bankrupt or enters into a composition scheme or
arrangement with his creditors;

(c) is convicted of a criminal offence and sentenced to
imprisonment for a term exceeding six months; or

(d) dies.

(2) A person serving as a Chairperson or Board member, may be
removed or suspended from office if the person—

(a) is absent from three consecutive meetings of the Board without
lawful cause;

(b) is convicted of an offence under this Act;
(c) has mental or physical incapacity; and
(d) acts in gross negligence of their duties.

(3) The grounds for removal of a Board member shall also apply to
the removal of an ex-official member.

(4) Whenever a vacancy arises as prescribed under subsections (1)
and (2), the appointing authority shall expeditiously and in not more than
six months, fill the vacancy in accordance with this Act.

Conduct of business and affairs of the Board

11. (1) The conduct of the business and affairs of the Board shall be
as shall be prescribed in the Regulations, but subject thereto, the Board
may regulate its own procedure.
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(2) The Board members, other than the ex-official member, shall
serve on a part-time basis and meet on a quarterly basis in every financial
year to transact business of the Agency.

(3) The Chairperson may call a special meeting of the Board at any
time where it is deemed fit for the expedient transaction of the business of
the Board.

Chief Executive Officer

12. (1) There shall be a Chief Executive Officer of the Agency who
shall be competitively recruited by the Board and appointed by the County
Public Service Board.

(2) A person shall be qualified for appointment as a Chief Executive
Officer, if the person—

(a) holds a minimum of a bachelor’s degree;

(b) holds a postgraduate degree in business management, supply
chain, public health or any other related discipline;

(c) possesses at least ten years’ experience in health commodities
management; and

(d) satisfies the requirements of chapter six of the Constitution.

(3) The Chief Executive Officer shall, serve for a term of three years
and shall be eligible for re-appointment subject to satisfactory
performance, by the Board, for one further term.

Functions of the Chief Executive Officer
13. The Chief Executive Officer shall—
(a) be the accounting officer of the Agency; and

(b) subject to the policy guidance of the Board, be responsible for
the—

(i) day to day running and operations of the Agency;

(i) administration, organization and supervision of staff of the
Agency;

(ii1)) management of funds, property and affairs of the Agency;

(iv) implementation of policies and programs of the Agency;
and

(v) performance of any other function necessary for the
implementation of this Act.
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Staff of the Agency

14. (1) The County Public Service Board shall, in consultation with
the Board, second such staff as may be necessary for the proper discharge
of the functions of the Agency under this Act.

(2) The Board, may recruit its own staff, where it is deemed
appropriate and that such staff compliment or skill is unavailable under the
establishment of the County Public Service Board.

(3) Staff seconded and or recruited under subsections (1) and (2) shall
be paid such salary and allowances as may be set by the County Public
Service Board in consultation with the Salaries and Remuneration
Commission.

PART III—FINANCING OF REVOLVING HEALTH PRODUCTS
AND TECHNOLOGIES

Financing and investments

15. (1) Revolving health products and technologies and operations of
the Agency shall be financed through —

(a) annual appropriations by the County Assembly;
(b) donations and grants;

(c) revenue from sales; and

(d) any other lawful source.

(2) The County Assembly may appropriate such funds as seed money
for the initial operationalization and performance of the functions set out
under subsection (4).

(3) The County Government and the Board and may mobilize other
alternative sources of financing and investments to support effective
functioning and of the operations of the Agency.

(4) Investments into the Revolving Health Products and Technologies
Agency shall be used to support core functions as follows—

(a) initial purchase of health products and technologies;

(b) infrastructure and systems development;

(c) relevant training aimed at operational efficiency; and

(d) research on the production of products and commodities.

(5) The County Executive Committee Member responsible for health
shall develop regulations to operationalize financing and investments in
accordance with this Act.
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Returns on investments

16. (1) Returns on investments shall be vested in the Board for the
sole purpose of reinvestment or functional utilization in accordance with
this Act.

(2) Evaluation and calculation on return on investments shall be
based on a performance measure or such formula as may be prescribed.

(3) Return on investments may be used to sustain revolving health
products and revolving technologies.

(4) Investors and other partners may recoup their investments based
on the agreed terms in accordance with established guidelines.

Pricing and subsidies

17. (1) Pricing of health products and technologies by the Agency
shall be based on uniform market, price markups or other government
approved rates.

(2) The pricing of health products and technologies shall be set to
ensure full cost recovery, with an additional margin to cover logistical and
administrative expenses.

(3) Pricing shall be structured to remain competitive with market
rates, ensuring affordability while attracting and retaining non-state
clients.

(4) The Agency shall periodically review market trends to align
financing pricing with prevailing economic conditions without
compromising sustainability.

(5) The pricing may also be supplemented by such subsidies as may
be applicable.

(6) Whenever there is a price subsidy on a set of health products or
technologies, the Agency shall guarantee that same is applied to the retail
cost and a harmonized price set.

(7) Whenever there is a full subsidy on a set of health products and
technologies, the same shall be dispensed at no cost or as per the set
guidelines.

(8) The CEC member for health shall develop guidelines to give
better effect to this section.

Payment mechanisms

18. (1) The Agency shall establish payment mechanisms for the
purchase and sale of health products and technologies among them—

(a) digital payment systems;
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(b) mobile money transfers;
(c) bank transfers; and
(d) any other applicable form.

(2) The Agency shall monitor the payment mechanisms to ensure
effective uptime, security and seamless processes.

Cost sharing initiatives

19. (1) The Agency may utilize cost sharing initiatives amongst
partners, stakeholders and other counties to further the objects of this Act
and ensure—

(a) costreduction;

(b) availability of health products and technologies;
(c) scalability;

(d) economies of scale;

(e) ease of access; and

(f) efficiency in procurement and distribution.

(2) The cost-sharing initiatives contemplated in subsection (1) may
include in-kind collaboration, matching and strategic partnerships.

PART IV—FINANCIAL PROVISIONS
Financial year

20. The financial year shall be the period of twelve months
commencing the first day of July and ending on the thirtieth day of June in
each year.

Accounts and audit

21. (1) The Board shall cause to be kept all proper books and records
of accounts of the income, expenditure, assets and liabilities of the
Agency.

(2) Within three months after the end of each financial year, the
Board, through the relevant county department, shall submit to the Auditor
General, the accounts of the Agency together with—

(a) a statement of income and expenditure of the Agency during the
financial year; and

(b) statement of the assets and liabilities of the Authority on the last
day of that financial year.
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(3) The accounts of the Agency shall be audited and reported upon in
accordance with the provisions of the Public Finance Management Act,
(Cap. 412A) and the Public Audit Act, 2015.

Overdraft

22. The Chief Executive Officer in consultation with the Board may
authorize overdraft on the accounts of the Agency and the overdrafts shall
be restricted to furtherance of the following functions—

(a) procurement of requisitioned health products and technologies
supplies for county health facilities; and

(b) replenishment of depleted health products and commodities to
ensure sustainability.

Procuring entity

23. The Agency shall be a procurement entity as defined and
regulated under the Public Procurement and Asset Disposal Act, (Cap. 412
C).

Annual reports

24. The Board shall, not later than three months after the end of each
financial year, prepare and submit an annual report to the County
Executive Committee for health and the County Assembly on the
operations of the agency to which it relates for consideration and
appropriate action.

Winding up

25. (1) The County Government, through the County Executive
Committee may, upon recommendation by the Board and the County
Executive Committee Member for Health, approve the winding up of the
Agency if—

(a) the financing is no longer sustainable or has outlived its intended
purpose; and
(b) the financing is found to be ineffective after periodic reviews.

(2) Upon winding up, all assets and liabilities of the financing shall
be transferred to the County Government.

(3) Any unutilized funds shall revert to the county revenue fund for
reallocation to other county health programs in accordance to public
finance management law and Regulations.
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PART V—MISCELLANEOUS PROVISIONS

Access
26. (1) Health products and technologies shall be accessed—

(a) at the Agency by county health facilities and other registered
health facilities; and

(b) at licensed pharmacies or designated points at county health
facilities by users.

Technology integration

27. (1) The Agency shall provide its core services by use of an
integrated health products and technologies management system.

(2) The integrated health products and technologies management
system shall, where applicable, be interoperable and have the capacity for
interlinkage to the national and other county digital systems and databases.

Community engagement.

28. (1) The Agency shall, where applicable, conduct community
engagement forums in exercise of its functions under this Act.

(2) Whenever such forums contemplated in subsection (1) are held,
the Agency shall ensure—

(a) that the forum is publicized to enable the attendance and
participation of a wide section of the public, including the
women, youth and marginalized groups;

(b) adequate supply of relevant, timely and reliable information to
the potential and actual participants and audiences;

(c) active participation and sharing of feedback.

(3) A community engagement forum shall be open to all members of
the public who desire to attend and participate.

(4) Where a community engagement forum is convened, the Agency
shall ensure sufficient notice is issued to the public in accordance with
existing guidelines and law.

Offences and penalties

29. (1) A person who mismanages or misappropriates or assists or
causes any person to misappropriate or apply the funds otherwise than in a
manner provided for in the Act commits an offence and shall be subject to
penalties provided under the Anti-Corruption and Economic Crimes Act,
(Cap. 65) and any other applicable laws.
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(2) A person shall be deemed to have committed an offense and
liable to penalties under this Act or any other relevant written law if
they—

(a) hoard, conceal, or withhold purchased and available health
products with the intent to create artificial shortages or
manipulate prices;

(b) engage in the theft, misappropriation, or unlawful possession of
pharmaceutical products;

(c) divert drugs from authorized for unauthorized use, sale, or any
other purpose contrary to the law;

(d) resell or distribute drugs without proper authorization as
required under the Pharmacy and Poisons Act, (Cap. 244);

(e) engage in any other Act that compromises the legal and ethical
distribution, sale, and use of healthy products and technologies;

(f) fail to adhere to procurement laws when acquiring health
products and technologies as per the Public Procurement and
Asset Disposal Act, (Cap. 412 C);

(g) sell or distribute counterfeit, expired, or substandard medical
products as provided in the Pharmacy and Poisons Board Act,
(Cap. 244);

(h) engage in unauthorized sale or administration of medicines and
medical devices as per the Health Act, (Cap. 241) and Pharmacy
Poison Act, (Cap. 244); and

(1) fail to disclose financial information, misreporting expenditure
on health products as per the Public Finance Management Act,
(Cap. 412A).

Regulations

30. The County Executive Member for health shall, in consultation
with the Board, make Regulations and where applicable operational
guidelines in line with this Act in respect to any matter that is necessary or
convenient to be prescribed for the proper execution of a function or
giving effect to this Act.
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MEMORANDUM OF OBJECTS AND REASONS

Statement of Objects and reasons for the Bill

The principal objective of this Bill is to establish an efficient,
effective, and sustainable financing and supply management system for
health products and technologies within Nyamira County, through the
creation of a specialized revolving health products and technologies
Agency that ensures continuous availability, accessibility, and
affordability of essential health commodities in line with relevant national
laws.

The specific objectives of this Bill are to—

(a) Provide for an effective and efficient mechanism for the supply
of health products and technologies to county health facilities
and ensure their continuous availability;

(b) Establish a specialized semi-autonomous county government
Agency that will manage the selection, procurement,
warehousing and distribution of health products and
technologies to county health facilities and other registered
health facilities;

(c) Establish a harmonized governance framework for effective
planning, coordination, mobilization and distribution of essential
health products and technologies to health facilities within the
county on a sustainable basis;

(d) Promote accountability and transparency in health products and
technologies management through proper systems and controls;
and

(e) Establish a sustainable financing mechanism to facilitate
continuous availability of resources for the procurement and
supply of health products and technologies throughout the
county.

This Bill is organized as follows:

PART 1 serves as the Preliminary section, introducing the title,
defining terms, outlining the guiding principles and objects of the Act.

PART 1II establishes the Revolving Health Products and
Technologies Agency, detailing its functions, governance structure
through the Board, powers of the Board, remuneration, conduct of
business, appointment and functions of the Chief Executive Officer, and
staffing arrangements.
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PART III focuses on the financing of revolving health products and
technologies, specifying sources of financing and investments, return on
investments, pricing and subsidies, payment mechanisms, and cost-sharing
initiatives to ensure sustainability of the system.

PART 1V outlines the financial provisions designed to ensure
accountability and transparency in fund usage. It covers the financial year,
accounts and audit requirements, overdraft provisions, procurement entity
status, annual reporting requirements, and procedures for winding up if
necessary.

PART V addresses miscellaneous provisions including access to
health products and technologies, technology integration, community
engagement in decision-making, offenses and penalties for misuse, and
powers to formulate regulations for the effective implementation of the
Bill.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill delegates legislative powers to the County Executive
Committee member responsible for health and does not limit fundamental
rights and freedoms.

Statement of how the Bill concerns county governments

The Bill proposes to enhance the sustainability of health products and
technologies supply within Nyamira County through establishing a
revolving financing mechanism and a specialized Agency for management
of health commodities.

The Bill therefore affects the powers and functions of the county
government and it is therefore a Bill that concerns counties in terms of
Article 110 (1) (a) of the Constitution.

Statement that the Bill is a money Bill within the meaning of Article
114 of the Constitution

This Bill is a money Bill within the meaning of Article 114 (¢) of the
Constitution.

CHARLES KEGANDA,
Chairperson, Health Committee.



